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Motivation

CCPR 

International Covenant on
Civil and Political Rights 

UNITED
NATIONS

Distr.
RESTRICTED*

CCPR/C/50/D/440/1990
24 March 1994

ORIGINAL:  ENGLISH

HUMAN RIGHTS COMMITTEE
Fiftieth session

VIEWS

Communication No. 440/1990

Submitted by : Youssef El-Megreisi

Victim : The author's brother
Mohammed Bashir El-Megreisi

State party : Libyan Arab Jamahiriya

Date of communication : 27 December 1990

Documentation references :  Prior decisions - Special Rapporteur's rule 91
                                             decision, transmitted to the State
                                             party on 2 August 1991 (not issued
                                             in document form)

                - CCPR/C/46/D/440/1990 (decision on
                                             admissibility, dated
                                             16 October 1992)

Date of adoption of Views :  23 March 1994

On 23 March 1994, the Human Rights Committee adopted its Views under
article 5, paragraph 4, of the Optional Protocol in respect to communication
No. 440/1990.  The text of the Views is appended to the present document.

[ANNEX]

________________________

* Made public by decision of the Human Rights Committee.

 
GE.23-25078  (E)    230124    240124 

Human Rights Committee 

  Views adopted by the Committee under article 5 (4) of the 
Optional Protocol, concerning communication 
No. 3261/2018*, **, *** 

Communication submitted by: Rosa Gorbaeva (represented by counsel, S. A.) 

Alleged victim: The author 

State party: Kyrgyzstan 

Date of communication: 10 May 2018 (initial submission) 

Document references: Decision taken pursuant to rule 92 of the 
Committee��s rules of procedure, transmitted to 
the State party on 13 November 2018 (not issued 
in document form) 

Date of adoption of Views: 23 October 2023 

Subject matter: Torture by law enforcement officers to obtain 
confession; use of forced confession in court; 
conditions of detention; incommunicado 
detention; length of criminal proceedings 

Substantive issues: Torture; unlawful detention; fair trial 

Articles of the Covenant: 7, read in conjunction with 2 (3) (a), 9 (1), (2) 
and (3), 10 (1) and 14 (3) (b), (c), (e) and (g) 

1. The author of the communication is Rosa Gorbaeva, a Kyrgyz national born in 1984. 
She claims that Kyrgyzstan has violated her rights under articles 2 (3) (a), 7, 9 (1), (2) and 
(3), 10 (1) and 14 (3) (b), (c), (e) and (g) of the Covenant. The Optional Protocol entered into 
force for Kyrgyzstan on 7 October 1994. The author is represented by counsel. 

  Factual background 

2.1 On 1 March 2013, around 9.30 a.m., the author was apprehended at her home in 
Mayluu-Suu by the police for questioning concerning the murder of her neighbour. On the 
same day, a criminal investigation into the case was launched. 

  
 * Adopted by the Committee at its 139th session (9 October��3 November 2023). 
 ** The following members of the Committee participated in the examination of the communication: 

Tania María Abdo Rocholl, Farid Ahmadov, Wafaa Ashraf Moharram Bassim, Rodrigo A. Carazo, 
Yvonne Donders, Mahjoub El Haiba, Carlos Gómez Martínez, Laurence R. Helfer, Bacre Waly 
�1�G�L�D���H�������H�U���i�����4���H���D�G�D�����D�E�U�H�U�D�����-�R�V�p���0�D�����H�O���6�D���W�R�V���3�D�L�V�����6�R�K�����K�D���J�U�R�N�����7�L�M�D���D�������U�O�D�������.�R�E�D�����D�K��
Tchamdja Kpatcha, Teraya Koji, Hélène Tigroudja and Imeru Tamerat Yigezu. 

 *** A joint opinion by Committee members Rodrigo A. Carazo and Carlos Gómez Martínez (partially 
dissenting) is annexed to the present Views. 

 United Nations CCPR/C/139/D/3261/2018 

 

International Covenant on 
Civil and Political Rights 

Distr.: General 
22 January 2024 
 
Original: English 

 

 
GE.24-00304  (E)    010224    010224 

Human Rights Committee 

  Views adopted by the Committee under article 5 (4) of the 
Optional Protocol, concerning communication 
No. 2925/2017*, **, *** 

Communication submitted by: Vladimir Yurlov, Naran Beklyaev and Ilya 
Nesterov (represented by counsel, Shane H. 
Brady and Anton Omelchenko) 

Alleged victims: The authors 

State party: Russian Federation 

Date of communication: 30 December 2016 (initial submission) 

Document references: Decision taken pursuant to rule 92 of the 
���R�P�P�L�W�W�H�H���V���U���O�H�V���R�I���S�U�R�F�H�G���U�H�����Wransmitted to 
the State party on 6 January 2017 (not issued in 
document form) 

Date of adoption of Views: 24 October 2023 

Subject matter: Dissolution of a local religious organization of 
Jehovah's Witnesses for distribution of 
publications banned as extremist  

Procedural issues: Exhaustion of domestic remedies; substantiation 
of claims; admissibility ratione personae 

Substantive issues: Cruel, inhuman and degrading treatment; 
freedom of thought, conscience and religion; 
freedom of association; discrimination on the 
ground of religion; minority rights 

Articles of the Covenant: 7, 18 (1) and (3), 22 (1) and (2), 26 and 27 

Articles of the Optional Protocol: 1, 2 and 5 (2) (b) 

1.1 The authors of the communication are Vladimir Yurlov, Naran Beklyaev and Ilya 
Nesterov, nationals of the Russian Federation born in 1965, 1988 and 1992, respectively. 
They claim that the State party has violated their rights under articles 7, 18 (1) and (3), 22 (1) 

  
 * Adopted by the Committee at its 139th session (9 October��3 November 2023). 
 ** The following members of the Committee participated in the examination of the communication: 

Tania María Abdo Rocholl, Farid Ahmadov, Wafaa Ashraf Moharram Bassim, Rodrigo A. Carazo, 
Yvonne Donders, Carlos Gómez Martínez, Laurence R. Helfer, Bacre Waly Ndiaye, Hernán Quezada 
���D�E�U�H�U�D�����-�R�V�p���0�D�Q���H�O���6�D�Q�W�R�V���3�D�L�V�����6�R�K�����K�D�Q�J�U�R�N�����7�L�M�D�Q�D�������U�O�D�Q�����.�R�E�D�����D�K���7�F�K�D�P�G�M�D���.�S�D�W�F�K�D�� 
Teraya Koji and Imeru Tamerat Yigezu. 

 *** A joint opinion by Committee members Yvonne Donders and Laurence R. Helfer (partially 
dissenting) and an individual opinion by Committee member Carlos Gómez Martínez (partially 
dissenting) are annexed to the present Views. 

 United Nations CCPR/C/139/D/2925/2017 

 

International Covenant on 
Civil and Political Rights 

Distr.: General 
1 February 2024 
 
Original: English 

 
GE.23-07923(E) 

Human Rights Committee 

  Views adopted by the Committee under article 5 (4) of the 
Optional Protocol, concerning communication No. 
2813/2016**, ***, **** 

Communication submitted by: Christer Murne, Helene Franklert Murne and 
Mireille Franklert Murne (represented by 
counsel, John Stauffer and Johanna Westeson, of 
Civil Rights Defenders) 

Alleged victims: Daniel Franklert Murne and the authors  

State party: Sweden 

Date of communication: 11 April 2016 (initial submission) 

Document references: Decision taken pursuant to rule 92 of the 
Committee��s rules of procedure, transmitted to 
the State party on 29 September 2016 (not issued 
in document form) 

Date of adoption of Views: 22 March 2023 

Subject matter: Use of lethal force by police against a person 
with a psychosocial disability 

Procedural issues: Abuse of the right of submission; other 
procedure of international investigation or 
settlement; exhaustion of domestic remedies; 
level of substantiation of claims 

Substantive issues: Right to life; torture; cruel, inhuman or 
degrading treatment or punishment; right to an 
effective remedy 

Articles of the Covenant: 2 (3), 6 and 7 

Articles of the Optional Protocol: 1, 3 and 5 (2) (a) and (b) 

  
 * Reissued for technical reasons on 28 June 2023. 
 ** Adopted by the Committee at its 137th session (27 February��24 March 2023). 
 *** The following members of the Committee participated in the examination of the communication: 

Tania María Abdo Rocholl, Farid Ahmadov, Wafaa Ashraf Moharram Bassim, Rodrigo A. Carazo, 
Yvonne Donders, Mahjoub El Haiba, Carlos Gómez Martínez, Laurence R. Helfer, Marcia V.J. Kran, 
Bacre Waly Ndiaye, Hernán Quezada Cabrera, José Manuel Santos Pais, Tijana ��urlan, Kobauyah 
Tchamdja Kpatcha, Teraya Koji, Hélène Tigroudja and Imeru Tamerat Yigezu. 

 **** A joint opinion by Committee members Farid Ahmadov, Carlos Gómez Martínez, Laurence R. 
Helfer, Marcia V.J. Kran, José Manuel Santos Pais, Kobauyah Tchamdja Kpatcha and Teraya Koji 
(dissenting) and an individual opinion by Committee member Yvonne Donders (partially dissenting) 
are annexed to the present Views. 

 United Nations CCPR/C/137/D/2813/2016* 

 

International Covenant on 
Civil and Political Rights 

Distr.: General 
8 June 2023 
 
Original: English 
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Access to Individual Communications?

How do victims of human rights violations learn about the individual
communications procedure, and do they use it to file a complaint against
the government that violated their human rights?
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Human Rights NGOs and International Litigation

NGOs can:

1 educate domestic populations on the existence of human rights, their
government’s record of human rights compliance (Davis et al., 2012).

2 educate about the availability of international instruments, such as
individual communications to the UN treaty bodies (Smith-Cannoy,
2012).
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Human Rights NGOs and International Litigation

NGOs can:

1 support victims by acting as representatives of individual petitioners,
or de facto filing the communication for the victim, and being directly
involved in the communication procedures (Lintel and Ryngaert,
2013; Schoner, 2018; McGaughey, 2021).

2 act as the entities submitting the communication on behalf of the
victim in cases of the victim’s inability to do so themselves due to
their death, disappearance, or similar circumstances
(Sekowska-Kozlowska, 2014; Schoner, 2018).

3 submit communications on their own behalf or act as third parties in
individual communications (Sekowska-Kozlowska, 2014; McGaughey,
2021).
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Hindrances to Accessing International Litigation

Barriers to access:

1 a lack of funds for litigation (Shikhelman, 2018; Schoner, 2018) or
the requirement to exhaust domestic remedies to be able to submit an
individual communication (Shikhelman, 2018; McGregor, 2012).

2 a lack of procedural and legal knowledge and legal representation
(Shikhelman, 2018).

3 language, since communications can only be filed in one of the six
o�cial languages of the UN (Shikhelman, 2018).

4 no access to NGOs for underserved communities, locations often only
in capital cities (Jensen et al., 2017), or strategic support only of
promising cases (Jensen et al., 2017; Shikhelman, 2018; Mc-Gaughey,
2021).
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Theory and Research Question

My theory:

human rights NGOs on the ground educate victims of human rights
abuse about the option to file individual communications at the UN
treaty bodies to seek redress for human rights abuse and can provide
procedural support.

a larger presence of human rights NGOs within a country can reach
more victims of human rights abuse.

How does the number of human rights NGOs on the ground influence the
number of victims who file individual communications and gain access to
international litigation?
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Hypotheses

H1: Countries with a greater number of human rights NGOs that have
ratified the individual communications procedure to the core UN human
rights treaties are more likely to have a higher number of communications
than countries with a lower number of human rights NGOs.

H2: The e↵ect of the number of human rights NGOs on the number of
individual communications to the core UN treaty bodies will be stronger in
autocracies than in democracies.
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Research Strategy

Data:

Murdie and Davis (2012)’s cross-sectional time series dataset at the
country year level from 1976 to 2008. I extend the data to include:

country year counts of individual communications to the UN treaty
bodies since the introduction of the procedure in 1976.

ratification country years for all core UN human rights treaties and
optional protocols providing for individual communications per
country ( data filtered to include only country years with ratified
individual communications procedure).
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Research Strategy

Independendent Variables:

Number of NGOs with domestic members or supporters (all for H1
/autocratic regimes for H2), lagged by two years.

Controls:

Democracy level, GDP per capita, Population size, Internal armed
conflict, PTSS (PTSA), lagged by two years.
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Research Strategy

Dependent Variable:

Number of individual communications to the UN treaty bodies (all for
H1 / autocratic regimes for H2).

Modeling Strategy:

Negative binomial regressions due to overdispersion.

Poisson regressions as robustness checks.
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Findings
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Explanations?

Quality of the data:

Outdated data, many countries did not ratify until later in the 2000s.

Educating for alternative litigation:

in democracies, NGOs can empower victims for domestic litigation. If
successful: no individual claims.

alternative instruments of international litigation: ECtHR for Council
of Europe countries.
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Explanations?
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Next Steps

Extend and update the data (UIA, (WANGO), latent human rights
scores (Fariss et al., 2020), autocratic regimes (Geddes et al., 2014),
military disputes (Chin et al., 2021; Chin and Kirkpatrick, 2023).

Control for judicial independence (V-DEM).

Subset updated data for hybrid regimes and model relationship.
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Thank you!

Dagmar Heintze (UT-Dallas) NGOs and International Litigation April 4, 2024 17 / 17


